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(2) A statement of the terms, includ-
ing total anticipated costs, of the re-
quested legal services contract;

(3) A current financial statement and
a statement that the tribe does not
possess sufficient tribal funds or assets
to pay for all or a part of the legal
services sought; and

(4) A statement of why the matter
must be handled by a private attorney
as opposed to Department of Justice or
Department of Interior attorneys.

All requests shall be considered by a
committee consisting of the Deputy
Assistant Secretary—Indian Affairs
(Policy), or his delegate, the Director
of the Office of Trust Responsibilities
in BIA or his delegate, and the Asso-
ciate Solicitor—Indian Affairs or his
delegate.

(b) If two of the three committee
members recommend approval of a
tribe’s request, the request, along with
the committee’s recommendation,
shall be submitted to the Assistant
Secretary for final determination after
consultation with and the advice of the
Solicitor. The committee’s rec-
ommendation  shall indicate the
amount of funds recommended to assist
the tribe, the hourly rate allowed, the
maximum amount permitted to be ex-
pended in the recommended action and
the tribal contributions, if any. The
Assistant Secretary shall approve the
request only with the concurrence of
the Solicitor.

(¢) The requirements imposed by this
policy are supplementary to those con-
tained in all existing regulations deal-
ing with attorney contracts with In-
dian tribes and, in particular, those
contained in parts 88 and 89 of this
title.

PART 90—ELECTION OF OFFICERS
OF THE OSAGE TRIBE
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AUTHORITY: Sec. 9, 34 Stat. 539; sec. 7, 45
Stat. 1478; 71 Stat. 471, unless otherwise
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SOURCE: 23 FR 1948, Mar. 25, 1958; 23 FR
2026, Mar. 27, 1958, unless otherwise noted.
Redesignated at 47 FR 13327, Mar. 30, 1982.

GENERAL

§90.1 Definitions.

As used in this part:

(a) The term supervisor means the
tribal election official chosen and ap-
pointed by the Principal Chief or As-
sistant Principal Chief to act as chair-
man of the election board and shall in
the absence of the supervisor denote
the Assistant Supervisor.

§90.2 Statutory provisions.

Section 7 of the Act of March 2, 1929
(45 Stat. 1481) provides in part as fol-
lows:

That there shall be a quadrennial election
of officers of the Osage Tribe as follows: A
principal chief, an assistant principal chief,
and eight members of the Osage tribal coun-
cil, to succeed the officers elected in the
year 1928, said officers to be elected at a gen-
eral election to be held in the town of
Pawhuska, Oklahoma, on the first Monday
in June 1930 and on the first Monday in June
each four years thereafter, in the manner to
be prescribed by the Commissioner of Indian
Affairs, and said officers shall be elected for
a period of four years commencing on the 1st
day of July following said elections. * * *

ELIGIBILITY

§90.21 General.

Only members of the Osage Tribe
who will be eighteen years of age or
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over on election day and whose names
appear on the quarterly annuity roll at
the Osage Agency as of the last quar-
terly payment immediately preceding
the date of election will be entitled to
hold office or vote for any tribal offi-
cers. Each such voter shall be entitled
to cast one ballot and each ballot shall
have exactly the same value as the vot-
er’'s headright interest shown on the
last quarterly annuity roll. Any frac-
tion of a headright, however, shall be
valued as to the first two decimals only
unless such interest is less than one-
hundredth of a share, then it shall have
its full value.

(45 Stat. 1481)

[43 FR 8798, Mar. 3, 1978. Redesignated at 47
FR 13327, Mar. 30, 1982]

ELECTIONS

§90.30 Nominating conventions and

petitions.

Conventions shall be held on or be-
fore the first Monday in April of the
year in which a quadrennial election is
held, and there shall be written reports
of such conventions, duly certified by
the secretary or presiding officer show-
ing total number of qualified voters in
attendance, together with the names of
candidates nominated for the various
offices: Provided, That at least 25 quali-
fied voters shall have been in attend-
ance at any such convention; also,
names of any independent candidates
nominated by petition of not less than
25 qualified voters, each signature to be
witnessed by two persons, shall be filed
with the supervisor not later than 5
p.m. on the first Monday in April of the
year in which a quadrennial election is
held in order that such names may be
placed on the official ballot. No person
shall be considered a candidate for
tribal office unless and until the re-
quirements of this section have been
met.

[32 FR 10253, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.31 Applicability.

The manner of carrying out elections
to be held under the act of June 28, 1906
(34 Stat. 539), as amended by the act of
March 2, 1929 (45 Stat. 1478), as amend-
ed by the act of August 28, 1957 (71

§90.32

Stat. 471), is covered in the regulations
set forth in this part. The next election
will be held on the first Monday in
June 1958 and subsequent elections will
be held on the first Monday in June
each four years thereafter.

§90.32 Election Board.

The Principal Chief, or in his ab-
sence, the Assistant Principal Chief
shall, not more than seventy-five days
nor less than sixty-five days preceding
the day appointed by law for the hold-
ing of an election of officers of the
Osage Tribe, issue in the form and
manner prescribed in §90.37, an election
notice and appoint an election board
consisting of a Supervisor who shall be
chairman, Assistant Supervisor, five
judges, one of whom in addition to his
regular duties shall act as interpreter,
and five clerks, whose duties shall be
to conduct the election as provided in
the regulations in this part:

Provided further, That the Super-
intendent on the recommendation of
the election board may designate extra
clerical assistants. Prior to the date of
the election, the election board shall
assemble and make necessary arrange-
ments for the election in a building to
be designated by the Superintendent of
the Osage Agency as the polling site
and make the necessary preparation
for receiving prospective voters, for re-
ceiving absentee ballots, and see to it
that voting booths are arranged to af-
ford privacy. Members of the election
board and any extra clerical assistants
designated by the Superintendent
under authority contained in this sec-
tion, other than employees of the
Osage Agency when duly appointed or
designated as provided for in this part
may be compensated for conducting
each quadrennial election at rates to
be fixed by the Osage Tribal Council. If
a member of the election board desires
to be relieved from duty for any cause,
he shall notify the Principal Chief or in
his absence the Assistant Principal
Chief, in writing to that effect and the
Principal Chief, or in his absence the
Assistant Principal Chief shall des-
ignate someone else to serve as a mem-
ber of the election board. The Super-
visor, or in his absence the Assistant
Supervisor, shall see that the rules pre-
scribed for conducting the election are
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§90.33

faithfully carried out. The ballots shall
be handed out by a judge to the voters
as they present themselves to vote,
after being identified by a clerk who
shall be supplied with a copy of the list
of voters prepared pursuant to §90.35.
The judge before handing out a ballot
shall remove the detachable portion. A
judge shall receive the ballot after the
voter has indicated his choice thereon
by placing an “X’ mark opposite the
name of each candidate for whom he
desires his vote counted and shall de-
posit same in the ballot box. The duties
of the remaining judges in conjunction
with the Supervisor will be to read the
names on the ballot when requested so
as to identify the candidates or furnish
such other information as may be de-
sired in that connection and also to as-
sist prospective voters unable because
of language difficulties or physical in-
capacity to cast votes for candidates of
their choice, and to undertake such
other duties as may be assigned by the
Supervisor.

[27 FR 2458, Mar. 15, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.33 Watchers and challengers.

Any candidate or political party may
name a person to act as watcher and
challenger at any election provided for
by the regulations in this part. Each
watcher and challenger shall be ap-
pointed in writing by the candidate or
political party he or she represents.
The watchers and challengers shall
have the right to be present in the poll-
ing place but outside the voting booths
and to watch the election officials, the
balloting, the call, the tally, and the
recording of the result of the vote. It
shall be the duty of the watcher to
watch, listen, and observe the count for
all candidates voted for to insist upon
an honest and fair count but shall have
no further authority than to have the
election judges and clerks note or
record any objections to the count and
to challenge the result thereof. The
challenger shall have the right to ques-
tion any voter and his right to vote.
Watchers shall not divulge or give out
any intimation or information as to
the count prior to announcement by
the election board and shall be subject
to the same rules governing the elec-
tion board with regard to leaving and

25 CFR Ch. | (4-1-07 Edition)

returning to the polling place. A
watcher or challenger shall receive no
compensation for his services.

[27 FR 2458, Mar. 15, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.35 List of voters.

The Superintendent of the Osage
Agency shall compile a list of the vot-
ers of the Tribe who are qualified under
§90.21. Such list shall set forth only the
name and last known address of each
voter. The Superintendent shall fur-
nish copies of the list to the Supervisor
of the election board and shall post
copies at the headquarters of the Osage
Agency at Pawhuska, Okla., and such
other places as the election board may
determine to be appropriate. The com-
pilation, posting and distribution of
copies to the Supervisor of the election
board shall be done as soon as possible
after preparation of the last quarterly
annuity roll preceding the election.
Copies of the list shall also be made
available to all qualified candidates for
office and for the purpose of checking
off the name of each voter as his ballot
is cast and for determining, in the
event of question, the right of any indi-
vidual to vote.

[27 FR 2458, Mar. 15, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.36 Disputes on eligibility of voters.

(a) The election board shall fix a date
not less than five days before the elec-
tion at which time all complaints will
be heard. The election board shall, at
least three days before the date of elec-
tion, determine any claim or challenge
as to the right of any person to be list-
ed on the roll of eligible voters.

(b) Any voter of the tribe shall have
the right to challenge any person pre-
senting himself to vote and it shall be
the duty of the supervisor and a judge
of the board to make such investiga-
tion then and there as they deem es-
sential, and decide the question of
whether or not a person is a listed
voter.

§90.37 Election notices.

The election notice shall set forth
the place, date and time for holding the
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election, qualification of voters, meth-
od of nominating candidates, and clos-
ing date for same, method of locating
each name on the ballot and the names
of each member of the election board.
As soon as possible a copy of the notice
of the election, after approval by the
Superintendent of the Osage Agency,
shall be mailed to each qualified voter
at his last known address.

§90.38 Opening and closing of poll.

The poll shall remain open without
intermission from 8 a.m. to 8 p.m. on
the date of the election. When all else
is in readiness for the opening of the
poll the supervisor shall open the bal-
lot box in view of the other election of-
ficers, shall turn same top down to
show that no ballots are contained
therein, and shall then lock the box
and retain the key in his possession.

[32 FR 10253, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.39 Voters to announce name and
residence.

Each voter shall upon presenting
himself to vote announce to the clerk
his name, and address.

§90.40 Ballots.

The Superintendent of the Osage
Agency shall have ballots printed
showing the name and the office for
which each candidate has been nomi-
nated and also space for showing the
value of the respective ballots. The Su-
perintendent shall have recorded on a
detachable portion of each ballot the
name of the voter. The value of each
voter’s ballot shall be recorded on the
principal portion of the respective bal-
lots. Any faction or group has the right
to nominate any candidate it chooses,
in accordance with the regulations pre-
scribed in this part. The names of such
candidates shall be printed on the bal-
lot in the manner set forth as follows:

(@) Under the heading, Principal
Chief, with notation to vote for one,
shall appear names of all candidates
for that office. Under the heading, As-
sistant Chief, with notation to vote for
one, shall appear the names of all can-
didates for that office. Under the head-
ing, Members of Council, with notation
to vote for eight, shall appear names of
all candidates for council. Names of

§90.41

candidates for office shall appear only
once on ballot, regardless of the fact
that they may have been nominated on
more than one ticket. The order in
which names of qualified candidates for
office will be placed on the ballot shall
be by lot method of drawing in a man-
ner to be determined by the tribal
council, and to be free from or regard-
less of party or factional affiliations. A
candidate may use one nickname. Ti-
tles and professional designations will
not be shown on the ballot. A record
shall be kept of any ballots that may
be mutilated, canceled, or used as sam-
ples.

(b) A space will be provided on each
ballot in which the clerk prior to
issuing the ballot shall note the value
of the ballot which shall be exactly the
same value as the voter’s headright in-
terest as shown on the last quarterly
annuity roll, except any fraction of a
headright shall be valued as to the first
two decimals only unless such interest
is less than one one-hundredth then it
shall have its full value. As
verification the clerk shall initial the
ballot so numbered in the margin. In
addition each ballot shall be stamped
“Official Ballot’’ (facsimile signature
Supervisor Osage Election Board).
Should any voter spoil or mutilate his
ballot in his effort to vote he may sur-
render the ballot to the supervisor who
shall give the voter in lieu thereof an-
other ballot which shall show its ap-
propriate value. The spoiled or muti-
lated ballot or any portion of a spoiled
or mutilated ballot shall be retained
with other records pertaining to the
election.

[32 FR 10253, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.41 Absentee voting.

(a) An eligible voter who will be un-
able to appear at the poll in Pawhuska
on election day shall be entitled to
vote by absentee ballot. Absentee bal-
lots shall be identical to the ballots de-
scribed in §90.40 with the exception
that each such ballot shall be stamped
““Absentee Ballot,”” and reflect the date
of issuance. All applications for absen-
tee ballots shall be made in writing by
the voter. Each ballot shall indicate
the value of the vote to which the
voter is entitled. The supervisor shall
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§90.42

maintain a file of all applications, to-
gether with a record of the names and
addresses of all persons to whom absen-
tee ballots are mailed or delivered, in-
cluding the date of mailing or delivery.
All absentee ballots must be post-
marked and be in the Pawhuska Post
Office prior to 8 a.m. on election day.

(b) 1t shall be the duty of the super-
visor, upon receipt of an application, to
mail or deliver to the applicant an en-
velope containing a ballot (after re-
moving the detachable portion), and an
inner and outer envelope as described
herein. This shall be done not more
than 30 days before the election, except
that the envelopes and ballots may be
mailed to absentee voters residing out-
side the continental limits of the
United States at any time after mail-
ing of the election notice.

(c) If the absentee ballot and accom-
panying envelopes are to be mailed to
the prospective voter, the written re-
quest must be submitted to the super-
visor on or before 5 p.m. of the Wednes-
day preceding the election. The absen-
tee ballot and accompanying envelopes
may be delivered personally to the pro-
spective voter any time prior to the
opening of the poll.

(d) The absentee voter shall mark the
ballot and seal it only in the inner en-
velope. The following shall be printed
on the inner envelope:

ABSENTEE BALLOT
ELECTION OF OFFICERS OF THE OSAGE TRIBE

JUNE _, 19

(e) The absentee voter shall enclose
the inner envelope in the outer enve-
lope and after sealing same shall exe-
cute the certificate imprinted thereon
which certificate shall be in the fol-
lowing form:

I will be unable to appear at the poll in
Pawhuska, Oklahoma, on the day
of June 19  and have enclosed my ballot
for the election of officers of the Osage
Tribe.?

(Voter’s signature)

1Criminal penalties are provided by stat-
ute for knowingly filing false information in
such statements (18 U.S.C. 1001).

25 CFR Ch. | (4-1-07 Edition)

The outer envelope shall be preaddressed as
follows: Supervisor, Osage Election Board,
Post Office Box , Pawhuska, Okla. 74056.

(45 Stat. 1481)

[23 FR 1948, Mar. 25, 1958; 23 FR 2026, Mar. 27,
1958, as amended at 43 FR 8799, Mar. 3, 1978.
Redesignated at 47 FR 13327, Mar. 30, 1982]

§90.42 Absentee ballots.

The absentee ballots shall remain in
the locked box in the post office,
Pawhuska, Okla., until 8 a.m. on the
day of election at which time the su-
pervisor or assistant supervisor of the
election board, accompanied by the Su-
perintendent of the Osage Agency or
his designated representatives, shall
receive the locked box from the post
office and shall personally transport
the locked box to the polling site where
it shall be delivered immediately to
the supervisor or assistant supervisor
of the election board. The supervisor or
the assistant supervisor in the presence
of at least two judges shall unlock the
locked box containing the absentee
ballots and shall then determine
whether the person whose name is
signed to the statement is a qualified
voter of the Osage Tribe and check said
voter off the poll list before opening
the outer envelope. After it has been
determined which of the absentee bal-
lots have been cast by duly qualified
electors, the supervisor in the presence
of the election board shall cause the
valid ballots in the sealed inner enve-
lopes to be placed in the ballot box.

[32 FR 10254, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.43 Canvass of election returns.

(a) Immediately after the polls are
closed at 8 p.m., the counting of the
ballots shall commence. The supervisor
and not less than two judges shall re-
main continuously in the room until
the ballots are finally counted. One or
more judges shall act as official
counters and two or more clerks shall
record the value of each vote and shall
comprise a vote tallying team. The
vote shall be recorded on two tally
sheets by each team of judges and
clerks under the name of each can-
didate for whom the voter designated
his choice. The count shall continue
until all votes have been recorded. The
duties of the remaining officials of the
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election board will be to assist in con-
ducting the election. After the vote of
each ballot is recorded, the ballot shall
be pierced by needle and string and
after the ballots have been so counted,
the ends of the string shall be tied to-
gether. After all other ballots have
been counted, the sealed inner enve-
lopes containing the absentee ballots
shall be opened and all ballots found to
be valid shall be counted and treated in
the same manner as other valid ballots.
All ballots and mutilated ballots; reg-
istration lists of voters, both absentee
and those appearing at the poll; all
tally sheets; and all other election ma-
terials shall be placed in the ballot box
which shall be locked. The supervisor
shall then deliver the locked ballot box
and keys to same to the Super-
intendent, Osage Agency, and the box
shall be retained in a safe place until
opened by order of the supervisor or
election board in the event a contest is
filed. If no contest is filed, the ballots
shall be destroyed 180 days after the
election. No information concerning
voting shall be posted or made public
information until after 8 p.m.

(b) Should any ballot be marked for
more than one principal chief or assist-
ant chief or for more than eight coun-
cilmen, only that section of the ballot
wherein the error was made shall be de-
clared void and the remaining section
or sections shall be counted in the
same manner as other ballots. Absen-
tee ballots shall be declared void when
items other than the ballot are en-
closed in the inner envelope, the voter
fails to sign the statement appearing
on the outer envelope, and for failure
to seal the inner envelope or enclose
the inner envelope in the outer enve-
lope. Votes cast for individuals whose
names are not printed on the official
ballot shall not be counted.

[32 FR 10254, July 12, 1967, as amended at 43
FR 8799, Mar. 3, 1978. Redesignated at 47 FR
13327, Mar. 30, 1982]

§90.44 Statement of supervisor.

Following the election a statement is
to be prepared by the supervisor per-
taining to the conduct of the election
and certifying to the correct tabula-
tion of the votes for each candidate.
The statement shall also set forth the
names of the elected candidates and

§90.48

the office to which each was elected.
The statement shall be duly acknowl-
edged before an officer qualified to ad-
minister oaths and delivered to the Su-
perintendent of the Osage Agency.

[32 FR 10254, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.45

No person shall be allowed to elec-
tioneer within the building where and
when the election is in progress and it
will be the duty of the supervisor to re-
quest the detail of a police officer to
assist him in maintaining order about
the building during the progress of the
election.

Electioneering.

§90.46 Notification of election of tribal
officers.

The Superintendent of the Osage In-
dian Agency shall in due time give
written notice to candidates of their
election to the various tribal offices
and as soon thereafter as practicable
such tribal officers shall appear and
subscribe to oath of office before an of-
ficer qualified to administer oaths and
such oaths shall be delivered to the Su-
perintendent and by him transmitted
to the Commissioner of Indian Affairs.

§90.47 Contesting elections.

Any unsuccessful candidate may be-
fore noon on Monday next following
the tribal election file with the super-
visor a challenge to the correctness of
the vote cast for the office for which he
was a candidate, which challenge must
be accompanied by a deposit of $500.
The election board or the supervisor
shall order a recount and proceed with
same as provided in this part. If the re-
count results in the contestant being
elected, the deposit shall be refunded;
otherwise, the deposit shall be used to
defray all expenses of said recount and
any balance not so used shall be re-
turned to the contestant.

[32 FR 10254, July 12, 1967. Redesignated at 47
FR 13327, Mar. 30, 1982]

§90.48 Notice of contest.

It shall be the duty of the supervisor,
to serve upon the contestee, or
contestees, directly affected by such
challenge or contest, a true copy of
said written application, the original of
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§90.49

which is required to be filed with the
supervisor. Said service shall be made
in person, where possible, within twen-
ty-four hours after the filing of said
original challenge or contest, and
where personal service is impossible
within such time, on account of the ab-
sence of contestee, or contestees, from
Osage County, or for any other reason,
it is hereby made the duty of the super-
visor to serve a true copy upon the Su-
perintendent of the Osage Indian Agen-
cy: Provided, That for the purpose of
such constructive service, the Super-
intendent is hereby made and con-
stituted the service agent of each and
every candidate in all tribal elections,
and by filing petition as a candidate,
such candidate shall thereby be pre-
sumed conclusively to have accepted
the terms and provisions hereof and
specifically the constructive service as
aforesaid.

§90.49 Expenses of elections.

All expenses of elections including
compensation to the members of the
election board and any clerical assist-
ants designated by the Superintendent
under §90.32, stationery supplies,
meals, printing and postage shall be
borne by the Osage Tribe as set forth in
an appropriate Osage Tribal Council
resolution establishing current pay
scale.

[27 FR 2459, Mar. 15, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

PART 91—GOVERNMENT OF IN-
DIAN VILLAGES, OSAGE RES-
ERVATION, OKLAHOMA

Sec.

91.1 Purpose.

91.2 Definitions.

91.3 Description of village reserves.

91.4 Plats of village reserves.

91.5 Tracts reserved from selection by indi-

viduals.

91.6 Custody of public buildings and tracts
reserved from selection by individuals;
village committees.

91.7 Permits to occupy land for dwelling
purposes.

91.8 Sale or mortgage of improvements.

91.9 Inheritance of improvements.

91.10 Renting of improvements.

91.11 Domestic animals in village reserves.

91.12 Business enterprises and public build-
ings.
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91.13 Health, sanitation, and sewerage dis-
posal.

91.14 Confirmation of permits.

91.15 Suspension or amendment of regula-
tions.

AUTHORITY: Subdivision 9 of sec. 2, sec. 12,
Act of June 28, 1906 (34 Stat. 539), sec. 3, Act
of June 24, 1938 (52 Stat. 1034). Interpret or
apply Act of April 18, 1912 (37 Stat. 86).

SOURCE: 28 FR 10203, Sept. 18, 1963, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§91.1 Purpose.

The purpose of the regulations in this
part is to establish policies and proce-
dures for the government of Indian vil-
lages, Osage Reservation, Oklahoma.

§91.2 Definitions.

As used in this part:

(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative.

(b) Superintendent means the Super-
intendent or other officer in charge of
Osage Agency.

(c) Council means the Osage Tribal
Council, that elected governing body of
the Osage Tribe of Indians.

(d) Tribal Member means any person
of Osage Indian blood of whatever de-
gree, allotted or unallotted.

(e) Minor means any person under 21
years of age.

(f) Resident means an adult tribal
member who has resided in the village
for thirty (30) days, in the 12-month pe-
riod preceding the election.

§91.3 Description of village reserves.

The act of June 28, 1906 (34 Stat. 539),
as amended by the act of June 24, 1938
(52 Stat. 1034), set aside certain tribal
lands exclusively as dwelling sites for
the use and benefit of the Osage Indi-
ans until January 1, 1984, unless other-
wise provided by Act of Congress.
These lands are described as follows:

(@) Grayhorse Indian Village. The
southeast quarter (SE %) of the south-
east quarter (SE Y), and the west half
(W ¥%2) of the southwest quarter (SW Ya)
of the southeast quarter (SE %), and
the south half (S %2) of the northeast
quarter (NE %) of the southeast quar-
ter (SE Yi) of the southwest quarter
(SW %), and the south half (S ¥2) of the
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